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BENJAMIN FRANKLIN GRAVES. 

BENJAMIN FRANKLIN GRAVES, the oldest and last sur- 
viving of the four noted judges — Cooley, Campbell, Chris- 
tiancy and Graves — who composed the Supreme Court of Michigan 
in 1868 and succeeding years, died in Detroit, Michigan, on the 
third day of Marchj 1906, at the age of eighty-eight years and five 
months. 

He was born in the town of Gates, Genesee County, New York, 
October 18, 1817, and was the son of Samuel and Lois (Richard- 
son) Graves. Both parents were natives of New England. Samuel 
Graves was a farmer, and also at times worked as a carpenter. He 
went to Tennessee before the war of 18 12, was followed to that 
State by his future wife, and they were married there. The newly 
married couple traveled down the Mississippi River on a flat boat, 
reached New Orleans a few days after the famous battle, visited 
the battle field and gathered mementos involuntarily left by the 
British General Packenham, and named their first child Andrew 
Jackson Graves, after the hero of the hour. They remained only a 
short time in New Orleans, proceeded thence by packet to New 
York City, and by stage to Woodstock, Vermont, the Richardson 
home. In the spring of 1817, their first child having died, they 
moved to Genesee County, New York, where they afterwards 
resided. 

The boyhood of Judge Graves was spent on his father's farm. 
He attended the common district school, and this was supplemented 
by a short course at an academy. His health in early life was deli- 
cate, and he was unable to do hard manual work. He was fond of 
study and took much pleasure in reading, but the means for grati- 
fying this taste were very limited. In the winter of 1837, at tri e 
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age of nineteen, he was attacked by a dangerous illness, which 
lasted for many weeks. During the convalescence, it being found 
that he could no longer with safety continue his work on the farm, 
it was determined in family consultation that he should study law. 
This result was largely influenced by an uncle who — himself with- 
out children — was always greatly interested in the welfare of the 
favorite nephew, and insisted that he had both capacity and grit 
enough to succeed. 

In the spring of 1837, the young Mr. Graves obtained a. place 
in the law office of Curtis and Thomas, of Albion, New York. He 
remained here until fall, when he entered the office of. Mortimer 
F. Delano at Rochester, New York. Mr. Delano then held the 
office of Surrogate in connection with Addison Gardiner, who was 
Judge and Vice-Chancellor of the Great Western Circuit of the 
State. In the course of a few months Judge Gardiner resigned and 
formed a law partnership with Mr. Delano. Mr. Graves became a 
student with the firm, and so continued with some small intermis- 
sion until his own admission to the bar, at Rochester, in October, 
1841. 

The association with Judges Delano and Gardiner was a very 
fortunate one in every respect for the young law student. Their 
office was one of the best in Western New York, and its discipline 
and experience were of incalculable benefit. They were educated 
gentlemen, and opened their homes to him. And what was very 
acceptable to him, — by copying and other work he was enabled to 
support himself in part, and to gratify to some extent his desire to 
obtain books. The first book he ever bought was a copy of Shakes- 
peare, at this time. This volume always remained on his table dur- 
ing the remaining 66 years of his life, was very often used, and was 
almost the last book read by him. During these years Mr. Graves, 
recognizing his own want of literary preparation for the practice 
of his profession, took up and rigidly followed a systematic course 
of reading and study. 

In the spring of 1841, largely for the benefit of his health he took 
a trip to the South and West, and eventually to Nashville, Tennes- 
see. General Jackson had retired from a very active life, and was 
then spending his days at "The Hermitage," his home. He received 
the young man with cordiality, and discussed with great frankness 
the motives and experiences of his life.- Of course the feeling of 
admiration, so common among the young men of the country 
towards the aged general, was not lessened in the case of Mr. 
Graves by this meeting. He ever afterwards cherished the recol- 
lections of this trip. 
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The winter after his admission to the bar, he acted as Journal 
Clerk of the New York State Senate at Albany. He remained in 
Rochester until the spring of 1843. Then, not finding- a desirable 
opening for practice in New York, and undoubtedly influenced by 
the spirit of the time which sent so many young men to the newly 
developing West, he turned his eyes toward Michigan. Having 
friends in Battle Creek, Calhoun County, he was induced to settle 
there. Battle Creek was only a small place with a few hundred 
inhabitants, but was full of educated and cultivated people, and far 
excelled in literary activity, its commercial importance or business 
growth. 

He continued in practice here from 1843 unt ^ I 857, a period of 
fourteen years. In the meantime he was appointed Master in Chan- 
cery, and served three terms as Magistrate. His business was never 
extensive; his tastes' rather led him to prefer judicial service and to 
evade general practice. 

The Legislature of 1857 provided for an independent Supreme 
Court, to supersede, from the beginning of 1858, the old Supreme 
Court which was composed of the several Circuit Judges of the 
State. In 1857 Mr. Graves was elected judge of the fifth judicial 
circuit for the term beginning January 1st, 1858. This circuit at 
that time comprised the counties of Eaton, Calhoun, Kalamazoo, 
Allegan and Van Buren, though the county of Allegan was soon 
after detached. In June, 1857, Judge Abner Pratt resigning his 
office as Circuit Judge, Mr. Graves was appointed to fill the 
vacancy, and thus became during the remaining part of the year, a 
member of the old Supreme Court, sitting as such at the July and 
October terms. The July term was held at Adrian, where he was 
the guest of his old friend and fellow student from Rochester, New 
York, Judge F. C. Beaman, and at the same time Judge Isaac P. 
Christiancy was a guest, and here for the first time these two men 
met who were afterwards to be so intimately associated. Of this 
meeting Judge Graves says : "With the aid of Judge Beaman and 
partly from the circumstance of our official privity we quickly began 
a cordial acquaintance which was destined to ripen into a profound 
and lasting friendship." His first impression of Judge Christiancy 
seems to have been that "he possessed in a marked degree the com- 
bination of mental and moral qualities and also the acquirements 
which are necessary to form a great judge," and he says his subse- 
quent experience never inclined him "to lower this early and 
superior impression." At this same session he also first became 
personally acquainted with Judge James V. Campbell, who argued 
some cases before the Court. He says of these arguments : "I thus 
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had little opportunity to judge of our friend's powers and facility 
as an advocate. However, it was not till I came on this bench in 
January, 1868, that I was permitted to enjoy his confidence and his 
intimacy and know him at his best. During the sixteen years that 
followed, our association was close, confidential and fraternal." At 
the end of his first term Judge Graves was unanimously re-elected. 

As Circuit Judge he was required to hold sixteen circuits a year, 
eight of which were held in the populous counties of Calhoun and 
Kalamazoo, where the business was large. He never spared him- 
self in the performance of his arduous duties. He regularly held 
night sessions of court, and made full notes of all the testimony, 
and wrote out at length all his charges to the jury. He was strict 
and firm in matters of practice, and in the decorum to be shown 
by members of the bar both towards the Court and each other, and 
in the examination of witnesses. Practitioners before him soon 
came to understand his methods, and to act accordingly. This 
became the more easy as they became more and more impressed 
with his love of fairness, and desire to be absolutely impartial. He 
desired attorneys always to bear in mind that they as sworn officers 
of the court were bound to co-operate with the judge in upholding 
the dignity and influence of the Court. 

In 1866, Judge Graves' health became so much impaired that he 
found it necessary to give up his office, and he sent in his resigna- 
tion March 12th, to take effect March 31st. He then made a jour- 
ney to the east with his family. On his return he engaged in prac- 
tice as counsel only, and occasionally acted as referee. The next 
year he was elected upon the Republican ticket a judge of the 
Supreme Court for the term of eight years to succeed Judge George 
Martin, who died December 15, 1867. At the end of that term he 
was re-elected by the unanimous vote of both parties. He was 
thus a member of that Court for sixteen years — from January 1st, 
1868, to January 1st, 1884. 

Judge Graves entered the Supreme Court with the advantage 
of twelve years' experience as a nisi prms judge. Such an experi- 
ence cannot but 'be of great value to any judge of a court of last 
resort. It is a balance wheel that prevents a good many of the 
legal refinements in which the higher courts are too apt to indulge. 
In the exigencies of nisi prius practice, conditions are sometimes 
stronger than theories, and it is frequently very difficult to carry 
out methods of procedure prescribed by Supreme Court dictum. 
His opinions upon intricate and puzzling questions of pleading and 
practice came to have great weight both with his associates on the 
bench and with the bar generally. 
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Judge Graves on taking his seat was brought into very close rela- 
tions with the three remaining members of the Court — Judges 
Campbell, Cooley and Christiancy. These relations were exceed- 
ingly friendly, and continued without break for life. 

His special intimacy with Judge Cooley began with the first of 
January, 1868. The four judges met at Jackson and rode together 
to Lansing and there took rooms at the Lansing House. Subse- 
quently the others found other accommodations, but he and Judge 
Cooley continued fellow boarders during the whole service. 

His first session was in a little, inconvenient and unwholesome 
room in the "old wooden Capitol, and for consultations and the 
preparation of opinions during term they were driven to their private 
quarters at the hotel. 

The first opinion Judge Graves heard read from the bench was 
that of Ryerson v. Utley, delivered by Judge Cooley, and of this 
he says: "As I listened I grew more and more charmed with the 
soundness of reasoning and the elegant lucidity of diction, as 
felicitous as that of Hamilton : and when the last word was said it 
seemed to me there was no room to say more. During these many 
years that case has filled an important niche in the gallery of lead- 
ing cases : and now it is not merely a landmark in the law, it is one 
of the badges of the fame of the judge who wrote the opinion." 

Within a few weeks after their first meeting Judge Cooley 
showed him the manuscript of his treatise on Constitutional Lim- 
itations, and was much surprised at the high praise the latter 
bestowed upon it, evidently not fully appreciating the greatness of 
the book; praise, however, which its reception by the profession 
afterwards showed it fully merited. 

Afterwards the Supreme Court sat for several years in the upper 
story of the office building erected at the corner of the old Capitol 
grounds until the new Capitol was completed. 

Judge Graves was a conscientious and hard-working member of 
the Court. Every case was a matter of study and labor, and he 
would not write an opinion until he had exhaustively examined the 
matter, and given it his best consideration. He did not write with 
the facility of his colleagues, Cooley and Campbell, and all his opin- 
ions were re-written, and many more than once. He was patient, 
thoughtful, industrious and conscientious in all his work as judge. 
While making no pretence to brilliancy or genius, he made up in 
patient and persistent labor and thought whatever he may have 
lacked in this respect. His opinions had the merit of being so 
expressed that the points intended to be decided can be clearly dis- 
tinguished and easily comprehended. They were not difficult to 
abstract and were seldom misapprehended or misapplied. 
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Judge Graves' opinions in the Supreme Court are found in thirty- 
seven volumes of the Michigan Reports, viz., Volumes 16 to 52 
inclusive. His first opinion was delivered January 10th, 1868, in 
the case of Kenyon v. Woodward. 1 His first dissenting opinion 
was delivered in the April term, 1868, in the Lightfoot case and is 
reported in 16 Mich., at page 507. His last opinion reported is 
Ramsey v. Everett Town Clerk, 2 and was delivered December 21, 
1883. His formal written opinions number several hundred, besides 
many per curiam opinions not identified in the Reports, and cover 
a wide range of subjects, embracing nearly every branch and topic 
of the law, — but questions of pleading and practice and the rules 
of evidence predominate. And after all orderly procedure is an 
essential and important requirement in the administration of the 
law in courts of justice, and is of great assistance towards reaching 
just and proper conclusions. He also participated in deciding sev- 
eral important controversies over constitutional questions. His 
dissenting opinion in the Salem case was afterwards substantially 
confirmed by the decision of the United States Supreme Court. He 
wrote an opinion upon the controversy between the Regents of the 
University and the Homceopathists, and took part in the decisions 
relating to the Water Board and Board of Public Works of Detroit 
and relating to the Board of Park Commissioners. In those days 
the judges had but a meager salary and had no clerks or stenog- 
raphers to do their work for them, but all their opinions were writ- 
ten out at length by the judge's own hand, so that the mere clerical 
labor was no small task. 

On the evening of December 27, 1883, the Bar of Michigan gave 
Judge Graves a public reception at the Detroit Club House, which 
was honored not only by the profession, but by many eminent citi- 
zens at large. At the same time a brief address was prepared, ele- 
gantly engrossed on parchment, and, after being largely signed by 
lawyers, was presented to Judge Graves as a permanent memorial of 
the occasion. 

That address is as follows : 

"To the Honorable Benjamin P. Graves, Chief Justice of the 
Supreme Court: 
The undersigned members of the Bar of Michigan, deploring the 
loss which they, with all your fellow-citizens, sustain in your relin- 
quishment of office, wish, in these few, imperfect words, to testify 
to you their sense of your merits and of their own appreciation. 
Upon the Circuit and Supreme Court bench you have given the 

1 16 Mich., 326. 
: 52 Mich., 344. 
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long service of twenty-five years. Patient in hearing, careful in 
judgment, courteous to the bar, studious and learned without osten- 
tation, wise without pretension, in private life pure and upright, 
without suspicion and above reproach, you have commanded the 
respect and won the love of all. Your high bearing and good exam- 
ple have kept before us, as ministers of the law, the dignity and 
responsibility of our profession, and worthily shown how men 
should serve in places of public trust.- Nothing graces an honor- 
able retirement like sincere respect and affection won by duty well 
done; and we follow you with the earnest prayer that your future 
may be as rich in peace as your past has been in good service. 

We congratulate you that you still have good health, and we 
trust that your learned leisure, like a sound and healthy tree, may 
bear further fruit in the field of enlightened jurisprudence. 

We shall not say farewell, for we hope that days and years may 
be graciously added, and that in your future life and new labors 
the ripest blessings of a kind Providence may be your happy lot." 

At the opening of the Supreme Court 6n Tuesday, January 8, 
1884, being the first day of the January term, Honorable George 
V. N. Lothrop presented to the Court the above memorial and asked 
that it be entered on the journal of the Court and given an appro- 
priate place in the Reports of Michigan. In the course of his 
address to the Court Mr. Lothrop said of Judge Graves : 

"His judicial career has been long and most honorable. He has 
shown very high judicial qualities of mind and character. He has 
brought to his duties learning, patience of temper, habits of labor- 
ious investigation, a discriminating judgment and the most conscien- 
tious purpose. He had a profound reverence for the worth and 
dignity of his great place. To decide a cause was, with him, 
more than the disposition of the controversy of litigants. It was to 
do justice, and to maintain law, as the sovereign order of the State. 
This made his presence on the bench always instructive and impres- 
sive. * * * From beginning to end, the roll of the names that 
have adorned our Supreme Bench is without stain or reproach. To 
their great honor they have moulded a system of jurisprudence just, 
equal, and liberal, practical in character, and of great simplicity, 
where the magistrate never ceases to be the citizen. At the same 
time their labors have been marked with distinguished learning 
and scholarship. Perhaps today we stand too near for perfect criti- 
cism. But I sincerely believe, what it gives me pleasure here to 
declare, that in our reports may be found judgments that would do 
honor to Westminster Hall or to the United States Supreme Court, 
— judgments that in learning, in judicial sagacity and in compre- 
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hensive wisdom, are worthy to stand beside those of Mansfield, of 
Marshall and of Kent." 

At the same meeting Honorable Chas. Upson presented to the 
Court a portrait of Judge Graves, the gift of the members of the 
Bar of the State, with the request that the same be assigned a per- 
manent place in the Supreme Court Room. 

Chief Justice Cooley said: 

"It affords the members of the Court very great pleasure to 
receive and assign to a suitable place in the hall where he so recently 
presided the admirable likeness of their late associate. It also gives 
them the highest satisfaction to respond affirmatively to the request 
that they should place upon their records the very feeling and 
appropriate address which was presented to Judge Graves by the 
bar of the State. The address was a spontaneous tribute by the 
bar to official worth and official integrity, but no one could know 
so well as the members of the Court how truthful wa9 all that was 
said and how well deserved. All of us have known him long and 
intimately ; two of us have practiced before him when he has been 
sitting at the circuit in the trial of causes ; two of us have sat with 
him upon the bench in the closest possible official relations for six- 
teen years. His kindness, his courtesy, his devotion to duty, his 
indefatigable industry are known of all men; but none could know 
so well as those who were officially associated with him how little 
he spared himself, how patiently he gave his time and attention to 
the study of records and to the examination of the printed argu- 
ments and the authorities, how anxious he was not only to do what 
justice seemed to him to demand, but also to put upon record the 
right reason for the right judgment. All these things were seen 
most clearly by those who were associated with him in the con- 
sultation room and in the disposition of causes." At the opening of 
the Supreme Court at Lansing, April 3, 1906, Judge Herschel H. 
Hatch presented the memorial resolutions adopted upon the death 
of Judge Graves, and addresses were also made on this occasion by 
Justices Hooker and Grant. These addresses are published in 
Volume 143 of the Michigan Reports. 

In personal appearance Judge Graves was of medium stature 
and rather slender frame; his complexion was fair; and his head 
was crowned with an abundant growth of light brown hair ; his face 
rather long and not very full, his forehead high, his eyebrows 
prominent and arched; his eyes light gray, clear and bright; his 
nose shapely and of Grecian type; his mouth ample and lips com- 
pressed ; he wore a full beard, not heavy nor long, his upper lip was 
smooth shaven; he was dignified in his bearing and rather serious 
of aspect, but he was courteous, genial and sociable in temper, inter- 
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esting and instructive in conversation, keenly appreciative of whole- 
some wit and fond of bright humor. There was a kindly outlook to 
his face that attracted friendships and invited confidences. There 
was that in his manner that impelled one meeting him casually to 
look at him again. His dress was plain but neat and tidy. His 
tastes were simple, his temperament hopeful, his life clean and his 
domestic relations happy. He was a loving husband, a kind father, 
a good neighbor, a public-spirited citizen, considerate and thoughtful 
of others and not selfish. He was loyal to American ideas and 
institutions and kept himself interested and informed upon all the 
public questions of the day. In religious belief he was a Unitarian, 
and while he was firm in his views and somewhat stern, he was 
tolerant of the opinions of others. 

The degree of LL.D. was conferred upon him at the commence- 
ment in June, 1883, by the University of Michigan. 

May 23, 1900, he delivered an address before the Senior Law 
class of the University of Michigan in honor of Judge Cooley ; and 
December 27, 1900, he read a paper before the convention of Michi- 
gan Judges at Lansing upon the life of Judge Christiancy. Both 
these addresses were printed and have been preserved in pamphlet 
form. He also delivered an address before the Supreme Court at 
Lansing on April 8, 1890, on the occasion of the presentation to 
the court of the memorial of the Bench and Bar of the State upon 
the occasion of the death of Judge Campbell. This address is 
published in Volume 81 of the Michigan Reports. 

Judge Graves was originally a member of the Democratic party, 
but early became dissatisfied with its course in regard to matters 
of slavery. He favored the position taken by Van Buren and 
Adams in 1848, believing that it would help to check all sentiment 
opposed to the right and duty of Congress to forbid slavery in the 
Western Territories., He voted for Van Buren and was steadfast 
in the views which actuated that vote, but he was reluctant to sever 
fully his early party connections until the repeal of the Missouri 
Compromise, and the efforts made to enforce slavery in Kansas. 
These acts decided him. He voted for Fremont against Buchanan, 
and afterwards continued with the Republican party. 

On retiring from the Supreme Court Bench in 1884, Judge Graves 
did not resume active practice, but continued for the next ten years 
to do as much counsel business as he cared to undertake. His posi- 
tion with the people of Battle Creek was somewhat exceptional. He 
had lived forty years in the town, knew nearly every one person- 
ally, and possessed the friendship and respect of all. In a host of 
cases he acted as the free arbiter among his friends in helping settle 
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their differences. In most cases they would go to him, get his 
advice, and then proceed to settle their differences in the manner 
suggested by him, utterly ignoring the practicing attorneys and 
courts. Of course from a public point of view this may have been 
commendable, still it was somewhat hard on the younger members 
of the legal profession. 

In 1894, on the death of his wife, he removed to Detroit, where 
both of his children were living, purchased a home, and remained 
until his death. 

These last twelve years of his life were in many respects idyllic. 
He acted as counsel in some matters; kept up his legal reading and 
research, examined nearly every new text-book, and critically 
examined the reports of the United States and many of the State 
Courts, and made elaborate memoranda of all points new or inter- 
esting. This system of making notes he had followed from the time 
he was a student. 

He was always at home to members of the bar, whether old 
friends or young members, and was always pleased to talk over 
either the legal reminiscences of the past, or the live issues of the 
day. 

He was during these years a great reader and had the time to 
gratify his taste, and his tastes were omnivorous; law, history, 
travel, science, religion, poetry — all were of interest to him. 

When in his eighty-eighth year, he was re-reading Shakespeare, 
and said he thought he had never before so thoroughly appreciated 
this master spirit, and only lamented that he had so little time left 
to gratify his taste for reading and study. 

He retained his mental faculties, apparently unclouded, until a 
few days before his death. 

A week before his death he was recalling the wonderful inven- 
tions in every field since he was a young man, and predicting still 
more important developments in the future. 

Judge Graves married twice : first, September 27, 1847, Lydia L. 
Merritt, daughter of Isaac and Esther (Lapham) Merritt, of Battle 
Creek, Michigan. She died April 1, 1850. He married second, 
July 24, 185 1, Ann E. Lapham, daughter of Gideon and Dorcas 
(Bowen) Lapham, of East Aurora, New York. She died June 22, 
1894. 

He had three children by the second marriage, Arthur K. Graves, 
who died in 1862, Henry B. Graves, an attorney of Detroit, Michi- 
gan, and Lydia G., wife of Herbert Bowen of Detroit. 

Hoyt Post. 
Detroit, Michigan. 



